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Noticeof Appeal Under Section 40(1)of Fisheries(Amendment) Act1997(No.23)
APPEAL FORM

Please note that in accordance with Section 40(2) of the 1997 Act this form will only be accepted if delivered by
REGISTERED POST or by hand to the ALAB offices at the following address: Aquaculture Licences Appeals
Board, Kitminchy Court, Dublin Road, Portlaaise, Co. Laois, R32 DTWS

Name of Appellant (Block Letters)*
Mr Billy Smyth, Galway Bay Against Salmon Cages,

Address of Appellant

Joo)

APPEALS BOARD

2.8 SEP 2025

LULYU
Eircode _ RE

Phone No. N/A il address {enter below)

* For administrative reasons, please provide one primary contact per appeal to which all correspondence in
relation to the appeal wil} be sent. Please note if therc is any change to the details given above, the anus is on the
anpellant to ensure that ALAB ts notitied accordingly.

FEES

Fees must be received by the closing date for receipt of appeals Amount Tick
“An appeal by an applicant for a licence against a decision by the Minister in respect of €380

that application

An appeal by the holder of a licence against the revocation or amendment of that licence €330

by the Minister

An appeal by any other individual or organisation €150 X
Request for an Oral Hearing®* (fee payable in addition to appeal fee)

*In the event that the Board decides not to hold an Oral Hearing the fee will not be €75

refunded

Fees can be paid b_j'\;'ay of (fheque or Electronic Funds Transfer

Cheques are payable to the Aquaculture Licences Appeals Board in accordance with the Aquaculture Licensing
Appeals (Fees) Regulations, 2021 (S.1. No. 771 of2021)

“Electronic Funds Transfer Details [BAN: BIC: AIBKIE2D
IE89AIBK93 104704051067

Please note the foilowing:

1. Failure to submit the appropriate fee with your appeal will result tn your appeal being deemed invalid.

2. Payment of the correct fees must be received on or before the closing date for receipt of appeals, otherwise
the appeal will not be accepted.

3. The appropriate fee (or a request for an oral hearing) must be submitted against each determination being
appealed.

4, The joinder of Appeals 42 (1) does not give rise to an entitlement to a refund of any fee paid to
ALAB.(Appendix 1)
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The Legislation governing the appeals is set out at Appendix 1 below.

SUBJECT MATTER OF THE APPEAL

See attached submission, resubmitted with EIA portal no, Payment already submitted with original sub..

Site Reference Number: - T06-202 Silver King Seafoods Lid
(as allocated by the Department of Agriculture, Foed, and the Aquaculture/Foreshore Licence
Marine) application, east of Deenish {sland.

APPELLANT’S PARTICULAR INTEREST
Briefly outline your particular interest in the outcome of the appeal:

Mr Billy Smyth, Galway Bay Against Salmon Cages inerests include the protection of Iraland’s natural
environment, biodiversity, water quality and European protected sites, and the promaotion of lawful and
effective implementation of domestic and EU environmental law.

GROUNDS OF APPEAL
State in full the grounds of appeal and the reasons, considerations, and arguments on which they are based)
(if necessary, on additional page(s)):

The full grounds and reasons and considerations, and arguments on which they are based, for the appeal
can be found in attached Appeal Notice

An Oral hearing is requested and EUR 225.00was paid previously with the invalid submission.
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CONFIRMATION NOTICE ON EJA PORTAL (if required)

[n accordance with Section 41{1) f of the Fisheries (Amendment) Act 1997, where an Environmental Impact
Assessment (EIA) is required for the project in question, please provide a copy of the confirmation notice, or
other evidence (such as the Portal [D Number) that the proposed aquaculture the subject of this appeal is
included on the portal established under Section 172A of the Planning and Development Act 2000. (See
Explanatory Nate at Appendix 2 below for further information).

Please tick the relevant box below:

EIA Portal Confirmation Notice is enclosed with this Notice of Appeal

Other evidence of Project’s inclusion on E1A Portal is enclosed or set out below (such as
the Portal ID Number)

An EIA was not completed in the Application stage/the Project does not appear on the EIA
Portal

An ElA Portal notification was received on 04/02/2021 in respect of this proposed
application. The information provided has been uploaded to the ELA Portal on
04/02/2021 under EIA Portal 10 number 2021027 and is available to view at

Details of other http:#/housinggovie.maps. arcgis.comfappsfwebappviewer/index. himl?id=d7d5a3d

evidence 481104ecbb206e7e5184b7111

Signed by the Appellant W g—-”‘*‘a& Date 22/09/2025 resubmitted

Please nate that this form will only be accepted by REGISTERED POST or harded in to the ALAB
offices

Payment of fees must be received on or before the closing date for receipt of appeals, otherwise the
appeal will be deemed invalid.

This Notice of Appeal should be completed under each heading, including all the documents, particulars, or
information as specified in the notice and duly signed by the appellant, and may include such additional
documents, particulars, or infosmation relating to the appeal as the appellant considers necessary or appropriate.”

DATA PROTECTION — The data collected for this purpose will be held by ALAB only as long as there is a
business need 1o do so. Legal requirements in respect of transparency may necessitate the publication of appeal
and appellant details may be included in an online list of appeals.
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Appendix L,
Extract from the Fisheries {Amendment) Act 1997 (No.23)

40. (1) A person aggrieved by a decision of the Minister on an application for an aquaculture
licence or by the revocation or amendment of an aquaculture licence may, before the expiration
of a period of ane month beginning on the date of publication in accordance with this Act of that
decision, or the notification to the person of the revacation or amendment, appeal to the Board
against the decision, revocation or amendment, by serving on the Board a notice of appeal.
(2) A notice of appeal shall be served—

(a) by sending it by registered post to the Board,

{b) by leaving it at the office of the Board, during normal office hours, with a

person who is apparently an employee of the Board, or
(c) by such other means as may be prescribed.
{(3) The Board shall not consider an appezl notice of which is received by it later than the
expiration of the period referred to in subsection (1)
41, (1) For an appeal under section 40 to be valid, the notice of appeal shall—

(a) be in writing,

b) state the name and address of the appellant,

{c) state the subject matter of the appeal,

(d) state the appellant’s particular interest in the outcome of the appeal,

(e} state in full the grounds of the appeal and the reasons, considerations and

arguments on which they are based, and

(H where an environmental impact assessment is required under Regulation 3 of
the Aquaculture Appeals (Environmental Impact Assessment) Regulations
2012 (81 No 468 of 2012), include evidence of compliance with paragraph
(3A) of the said Regulation 3, and

-3 be accompanied by such fee, if any, as may be payable in respect of such
an appeal in accordance with regulations under section 63, and shall be
accompanied by such documents, particulars or other information relating
to the appeal as the appellant cansiders necessary or appropriate,

42, (1) The Board may, in its discretion, treat two or more appeals as, and the appellants as

parties to, a single appeal and may at any time separate such appeals.

**Please contact the ALAB offices in advance to confirm office opening hours.
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Appeadix 1.

Explanatory Note: EIA Portal Confirmation Notice/Portal 1D number

The EIA Portal is provided by the Department of Housing, Local Government and Heritage as an
electronic notification to the public of requests for development consent that are accompanied by an
Environmental Impact Assessment Report (EIA Applications). The purpose of the portal is to provide
information necessary for facilitating early and effective opportunities to participate in environmental
decision-making procedures.

The portal contains information on EIA applications made since 16 May 2017, including the

competent authority(ies) to which they are submitied, the name of the applicant, a description of the

project, as well as the location on a GIS map, as well as the Portal 1D number. The portal is searchable

by these metrics and can be accessed at:

https://housingpovie.maps.arcgis.com/fapps/webappvicwer/index luml?id d7d5a3d48f1 0decbb206e
1e5f84b71f1

Section 41(1)f) of the Fisheries (Amendment) Act 1997 requires that “where an environmental
impact assessment is required” the notice of appeal shall show compliance with Regulation 3A of
the Aquaculture Appeals (Environmental Impact Assessment) Regulations 2012 (S.1. 468/2012), as
amended by the Aquaculture Appeals (Environmental [Impact Assessment) (Amendment)
Regulations 2019 (S.1. 279/2019) (The EIA Regulations)

Regulation 3A of the E[A Regulations requires that, in cases where an EIA is required because (i)
the proposed aquaculture is of a class specified in Regulation 5(1){(a)(b)¢) or (d) of the Aquaculture
(Licence Application) Regulations 1998 as amended - listed below, or (ii) the Minister has
determined that an E1A was required as part of their consideration of an application for intensive fish
farming, an appellant (that is, the party submitting the appeal to ALAB, including a third party
appellant as the case may be) must provide evidence that the proposed aquaculture project that is the
subject of the appeal is included on the EIA portal.

1f you are a third-party appellant (that is, not the original applicant) and you are unsure if an EIA was
carried out, or if you cannot find the relevant Portal |D number on the E[A portal at the link provided,
please contact the Department of Housing, Local Government and Heritage for assistance before
submitting your appeal form.

The Classes of aquaculture that are required to undergo an EIA specified in Regulation
5(1¥a)b)}c) and (d) of the Aquaculture (Licence Application) Regulations 1998 S.I. 236 of 1998
as amended are:

a) Marine based intensive fish farm (other than for trial or research purposes where the output
would not exceed 50 tonnes);

b) All fish breeding installations consisting of cage rearing in lakes;

c) All fish breeding installations upstream of drinking water intakes;

d) Other fresh-water fish breeding installations which would exceed ! million smolts and with
less than | cubic metre per second per | million smolts low flow diluting waters.

In addition, under Regulation 5(1) {e) of the 1998 Repulations, the Minister may, as part of his or
her consideration of an application for intensive fish farming, make a determination under
Regulation 4A that an EIA is required.
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To:  The Aquaculture Licences Appeals Board (ALAB). Kilminchy Court, Dublin Road,
Portlaoise, Co Laois. R32 DTWS5,

From: Mr Billy Smyth, Galway Bay Against Salmon Cages, _

Date: 22092026 (resubmitted 28:092026)
EIAR Portal No.

Re:  An Appeal of the determination of the Minister of State at the Department of

Agriculture, Food and the Marine of Aquaculture Licensing application —=T06-202.
To whom 1t concerns,

Galway Bay Against Salmon Cages (GBASC) advocates for the protection and conservation
of Atlantic Salmon (Salmo salar), a species that has long been an icon of healthy frish waters.
The species is one designated for protection and conservation under EU and domestic
legislation, However, the fourth national report (NPWS, 2025) on the conservation status of
Atlantic salmon in lreland paints a shameful picture of Ireland’s progress in meeting its legal
obligations relating to this species. The ongoing decline of the overall status of the species in
Ireland servers as evidence of the state’s actions failing to achieve the objectives of nature
legislation. The 2025 status assessment of Atlantic salmon is classed as “Bad and
deteriorating’, a decline from “inadequate and siable’ in the last assessment (2019); the 2025
Salmon Range is assessed as “unfavourabie-bad and deteriorating’; Salmon Population is
assessed as “unfavourable-bad and deteriorating’, while the 2025 Habitat for the species is
assessed as “unfavourable-inadequate’. Future prospects for the species are assessed as

“Unfavourable -bad’.

Furthermore, the Technical Expert Group on Saimon (TEGOS) 2025:2026 report (The Status
of Irish Salmon Stocks in 2025 with Caich Advice for 2026), declares that wild salmon

returning to [reland have declined from well over | million per year during much of the
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1970s to under 200,000 in recent years. (Please see TEGOS report available at:
hups://assets.pov.ic/static/documents/9d9i S44t/TEGOS _Report_The_Status_of_Irish_Salmo
n Stocks in 2025 with_Catch_Advice_for_2026.pdf >). Earlier this year (09/04/2026) the

Government itself described the 2026 wild salmon stock position as continuing to expericnce
a significant and sustained decline, with many rivers below their conservation limits. The
Minister of State at the Department of Climate. Energy and the Environment stated: “We
niust continue (o prioritise conservation to protect wild saimon populations so that they

can bhe enjoped by future generations.’ (available at: < hitps://www.gov.ie/en/department-of-

climate-eneray-and-the-environment/press-releases/72-rivers-open-for-salmon-angling-in-

2026/ >.), a welcome and laudable statement. However, it is difficult to reconcile that
statement with the determination at issue (as Minister of State for Aquaculture, Food and the
Marine) granting consent to the aquaculture license application with respect to site T06-202.
The impacts of aquaculture on wild fish stocks were highlighted in a letter (25/01/2022) by
the then Minister of State for the Environment, Climate and Communications with statutory
vesponsibility for the conservation protection and development of the inland fisheries
resources, including Atlantic saimon. (Attached at Appendix 1). The above issues are of

concern to GBASC and relevant to the process at issue.

Atlantic Salmon was also assessed for The IUCN Red List of Threatened Species in 2022 and
listed as Near Threatened. {Avatlable at: -

https /Awww.iuenredlist.org/species/ 1 9855/67373433 > ). Threats listed include the following,

which require consideration in the process at issue.

Threats

Atlantic Salmon undergo long-distance migrations between freshwater and marine
habitats during which they are exposed to multiple threats which have led to «
significant overall decline in the Atlantic Salmon population since the laie 1990s
(Forseth 2017) (see Population section for more detail). The causes of this decline
are, however, complex and yet to be fully determined and understood and many
declines cannot be fully explained (Crozier et al. 2017). In its freshwater phase the
species is strongly affected by hydropower development, and by water pollution and
sedimentation, primarily caused by logging and agricultwral activities (especially in
spawning habitats) and in-stream river infrastructure. Reduction in water flow and
increase in water temperature as a result of climate change is also of main concern
in the southern parts of the species range. This has led to degradation of juvenile
and spawning habitas (MAFF and NAWAD 2000) and blocking of upstream and
downstream migrations. This may also alter migration phenology, creating «
temporal mismatch between fish ecological requirements and the environmental
conditions. In the marine phase there is concern over declines in post-smolt marine
survival rates. Several potential reasons have been proposed for ithis decline,
including. i) fish farming resulting in transfer of disease to wild fish, and localised
increases in sea lice infestations causing increased post-smolt mortality, i) changes
in sea temperatnre, ocean curvenls, and marine ecosystems, potentially affecting
migration routes and feeding opportunities. and ii1) indusirial fishing, which can
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affect marine-phase salmon both indirectly due to over-exploitation of their food
sowrce (e.g. sand eel fisheries), or directly by post-smolis being neuted intentionaily
or inadveriently as a by-catch, and; iv) changes in seu temperature and ocean
currents (e.g. Forseth et al. 2017; Vollset et al. 2016, 2022, Czorlich et al. 2022).

Pollution from industrial and domestic sources and agriculture remains a major
threat to Atlantic Salmon during the freshwater phase of its lifecycle throughout
much of its range. Acid rain caused by the combustion of fossil fuels in power plants,
other industry and means of transport has resulted in acidification of watersheds and
loss of many Atlantic Salmon populations. Anadromous salmonids may be affected
through low pH in itself. or from aluminium released from the soil at low pH that
attuches 1o fish gills and impacts osmoregulation when migrating fo sea.
Overstocking of livestock, and the extensive use of fertilizers has led to increased
input of phosphate and nitrate leading 1o eutrophication in many rivers. Siltation of
spawning gravels is also often an impact of activities such as forestry, agricultuve,
and mining. Arable cultivation in particular can lead to siltation of rivers and
increased walter twrbidity. In intensive caitle farming regions, recurrvent accidental
overflow of silage pits generates often lethal levels of organic pollution. Agricultural
practices can also alter flow regimes leading to changes in the size and composition
of gravels beds essential for spawning and as habitat for juvenile salmon.

River infrastructure and engineering has had a major impact on salmon. The
construction of dams, weirs and barriers for utilities, power generation, navigation
weirs and flood control in the early part of the 20" century throughowt Europe and
in North America has been a major cause for the decline of salmon through habitat
Sfragmentation blocking access to spawning and feeding grounds in many cases.
More than one million barriers fragment Europe’s rivers (Belletti et al. 2020), of
which an ectimpted 100000 ave nhsplete cuch that their removal hae potentiol o
benefit many salmon subpopulations (Gough et al. 2018). In North America in the
Gulf of Maine there are approximately 400 unregulated, non-power generating dams
and 34 hydroelectric dams representing a major threat to the recovery of this
Atlantic Salmon subpopulation (NOAA 2020). In Canada numerous barriers (o fish
migration are also reported (NASCO 2020).

Salnion farming has increased dramatically over the last 20 years from an annual
production of 894,000 metric tons in 2000 to current estimates (2021} of 2,740,000
tons (Statista 2021) (see also section on "Use and Trade"). posing a number of
potentially serious impacts to wild Atlantic Salmon and 1o the marine environment
(Cowan et al. 2016). Potential impacts include: 1) spread of disease and parasites
from farmed fish to wild fish; i) large scale escapes of farmed fish, iii) release of
chemicals employed to prevent or treal disease outbreaks in farmed fish, iv)
accumulation of erganic waste below fish farms, and; v) overharvesting of salmon
Jfood sources, such as sand eels, for prodiction of salmon feed, noting that feed is
becoming increasingly plant-based (Cottrell et al. 2021). Given the intense ongoing
debate on the potential impacts of salmon farming on wild fish. each aspect is dealt
with below in more detail.

Repeated invasions of escaped farmed fish into wild fish subpopulations are reported
to potentially reduce the fitness of the native populations leading toward local
extinctions in extreme cases (Cowan et al. 2016). Farmed salmon are usually the
result of hybridization of different stocks with selection favouring farm conditions.
Large numbers of farmed salmon escape and - as they have no homing site - move 10
any river and hybridise with wild stocks. Usually life time survival rates are much
less than in wild salmon and thus farm escapees drain the reproductive success and
polhute the genetic and adaptive identity of wild populations. Genetic introgression
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of escaped farmed salmon represents an existential threat to the viability of many
wild sclmon populations. For instance, in Norway there were indications of genetic
introgression from escaped farmed salmon in the wild population in two-thirds of the
screened rivers (139 of 239 rivers), of which 68 populations were severely affected
(29% of the screened populations) (Diserud et al. 2020). Similar results have been
demonsirated from eastern Canada (Wringe et al. 2018). Large scale releases have,
also been cited as a potential threat 10 Baltic salmon genetic diversity (Palmé et al.
2012). Wild salmon populations suffer a loss of local adaptation when they
interbreed with farmed salmon owing to the introgression of maladapled genotypes
and life history traits (McGinnity et al. 2003, Bolstad et al. 2017). Genetic
introgression of farmed salmon imposes an extra impediment fo the natural process
of adaptation and may reduce the ability of Ailantic salmon to adapi to rapid
environmenial changes such as climate change (Thorstad et al. 2021). Finally, there
is also an impact an marine food webs given that several studies have showed
overlap in wild and farmed fish diet (e.g. Jacobsen and Hansen 2001, but see Olsen
and Skifbrei 2010).

The potential impact of sea lice (Lepeophtheirus salmonis) is also of great concern
(Thorstad and Finstad 2018) as it indicates that, for wild salmon stocks experiencing
poor marine survival, there could be a reduction in salmon returning (o the river of
up to 39% or more as a consequence of sea ice infestations (Cowan et al. 2016,
Johnsen et al. 2020). Sea lice, an ectoparasitic copepod, can occur in large numbers
on captive salmon and can infect wild smolts as they migrate past salmon farms in
estuaries (Whelan 2010). The primary concern relating to sea lice originating from
aguaculiure is the impact on post-smolt salmon, which are susceptible fo lice
infections. For instance in Norway, salmon lice is regarded as the biggest threat to

Atlantic Salmon populations, together with escaped farmed salmon (Forseth et al.
201 7)

Overfeeding in salmon farms, fish excretion, and the use of chemicals andlor
antibiotics have been reported to result in localised pollution impacits in the marine
environment, however, evidence of impacts on wild salmon is still required.

Another parasite of concern is the monogenetic trematode Gyrodactylus salaris,
which is native in Baltic salmon, but introduced to Norway where if has caused mass
mortalities in wild fish (Johnsen and Jensen 1991). G. salaris is a freshwater
ecloparasite on parr; il is spread by salmon parr (or troui) used for stocking. This
threat has been greatly reduced because successful eradication programs have
strongly reduced the number of rivers infected with the parasite, and the Atlantic
Salmon stocks have been re-established from live gene banks. The number of rivers
with known occurrence of the parasite has been reduced from 51 to eight. due to the
eradication measures, and eradications measures are planned for the eight
remaining rivers.

Overfishing at sea, and in particular with drift nets. has been a major threat to the
species, and fisheries controls have been implemented. The species is also impacted
as bycatch in the mackerel fishery in the North Norwegian Sea but the level of the
bycaich is fo be determined (ICES 2005). During the period 1983-2016 there has
been a marked reduction in exploitation which peaked in 1973 with a harvest of
some 3.5 million salmon (NASCO 2019). Regulatory measures agreed by NASCO
have greatly reduced the interception of salmon in the distani-water fisheries at West
Greenland and around the Faroe Islands. These fisheries now only account for a
small proportion of the total catch. Despite the reduction in fishing pressures one
hypothesis for the decline in marine swrvival is the potential for “fishery induced
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evolution " to influence life history characteristics, such as maturation timing, which
in turn may impact mortality at sea (Crozier et al. 2017).

Invasive species may also threaten Atlantic Salmon. A new invasive species raising
concerns is the Pacific Pink Salmon (Oncorhvnchus gorbuscha). These fish,
originally introduced to some Russian rivers from the 1950s, have spread westwards
to rivers particularly in Northern Norway (Sandlund et al. 2019, Pauli et al. 2022).
Since 2017, they have occurred in large numbers in rivers in the Northeast Atlaniic
Ocean and Barents Sea, and are found in rivers in a number of Ewropean couniries.
They spawn at a different time from Atlantic Salmon, and have a two-year life-cycle.
The potential impacts are not clear af this time, so the precautionary approach is
being recommended with removal of the species where encountered. An increasing
abundance of reproducing Pink Salmon will most likely presemt hazards o
biodiversity and river ecosystems (Hindar et al. 2020).

Climate change is expected to impact biotic and abiotic factors that affect salmon
survival at both a regional and oceanic scale, but the relative impact of, and the
interaction benveen these factors remain poorly understood (ICES 2017). Even if
there is a total cessation of emissions the environment will be exposed to continued
climate change for at least 50 years. with continued effects in the worlds oceans
lasting many centuries. Atlantic Salmon populations will have lo cope with these
changes if they are to persist. These potential impacts have been reviewed (ICES
2017, see also Graham and Harrod 2009) and summarised as follows: "It appears
that Global Climate Change, resulting in rising sea, stream and air temperatures, is
a major driver acting on a wide range of factors influencing the Atlantic Salmon's
life cvele. In freshwater, this can cause lethal increases in temperature for ova,
Juveniles, or adulls in streams with few thermal refugia, perhaps ultimately resulting
in Insses of individunl populatione Hmpever in areas where lethol temperatures are
not exceeded, growth and ultimately smolt production and adult population size
could increase. But faster growth and higher stream temperatures could also result
in earlier migrating smolts, which could reduce marine survival as there can be a
mismatch in migration timing and optimum food availability. Globally rising stream
temperatures could also facilitate population expansion into habitats that nntil
recently were below the minimal temperature requirements for salmon (e.g. Bilous
and Dunmall 2020). In the freshwater habitat rising stream temperatures can also be
a factor in the expansion of the range or population size of invasive species that
negatively impact on Atlantic Salmon stocks. This can include the deliberate or
unintentional introduction of non-native strains of salmon. In the marine
environmenl, the effects of rising waler temperatures are, just like in freshwaler, not
uniform across subpopulations. This is probably a result of the extremely complex
interactions between multitudes of factors at sea and the interaction between the
events in the freshwaler phase and their subsequent success in the marine
environmenl. As mortality is strongly linked with growth, it appears that a lack of
feeding opportunities (either qualitatively or quantitatively) is the main factor.
Changes in food webs have already altered prey availability and quality in some
areas, and CC induced changes 1o teleconnections like the NAQ can change
migration routes for post-smolts moving them into areas of reduced feeding
potential. Add to this changing predator fields due to rising SST. as well as increases
in mortality due to parasites, and continued low marine swvival appears very likely
in many stocks, something that has been observed since the mid-1990s. Towards the
northern end of the distribution range expansion might occw, as will a general
increase in productivity of many stocks. It is doubtful if this will compensate for
losses elsewhere in the range. And the loss of southern stocks can also mean the loss
of very unique genetic types, aliering the overall genetic structure and futwre
evolutionary potential.”
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Finally, there is an emerging hypothesis that changes in large-scale climate
conditions in the Northwest Atlantic have apparently caused a “phase shifi”™ in
ecosystem productivity, altering trophic pathways that influence growih, survival and
abundance of many species (Crozier et al. 2017). This hypothesis is supported by
another study which has reported an abrupt decrease in the growth of Atlantic
Salmon in the Northeast Atlantic Ocean in 2004 following a marked decrease in the
exteni of Arctic water in the Norwegian Sea, a subsequent warming of spring water
temperature before Atlantic Salmon enter the sea, and an approximately 50%
reduction of zooplankton across large geographic areas of the Northeast Atlantic
Ocean (Vollset et al. 2022).

Internationally, the conservation status of salmon is also of concern. Iretand is a Party to the
OSPAR Convention for the Protection of the Marine Environment of the North-East Atlantic.
The 2022 OSPAR Assessment indicates the status of the salmon as ‘poor’ across all its
regions, while historical key treats were being alleviated, and the situation was reported as
rending stable or improving. However, new emerging and expanding threatss were
identified, e.g., climate change, identified as a key challenge into the future. (available at: -

https://oap.ospar.orafen/ospar-assessiments/committee-assessments biodiversity-committee

status-assesinents/atlantic-salmon/ >)

With the foregoing in mind and consistent with the precautionary principle GBASC wish to
appeal the determination made by the Minister of State at the Department of Agriculture,
Fand and the Marine (DAFM)Y aranting “the licence sonaht” regarding ‘dquaculfure

Licensing application -T06-202.”

The application documents were made available on the DAFM website (at: <

htips://www.gov.ie/en/department-of-agriculture-food-and-the-marine’aguaculture-licences

106-202-silver-king-seafoods-ld-aquaculture foreshore-licence-application-¢ast-of-deenish-

island-co-kerry/ >).
The determination notice states as follows:

Sitver King Seafoods Limited has applied for authorisation to cultivate Atlantic
Sulmon (Salmo Salar) at site T06-202 east of Deenish Island, benween
Balfinskelligs Bay and Kenmare Bay, Co. Kerry.

The Minister of State ai the Department of Agricudiure, Food and the Alarine
has determined that it is in the public inerest 10 grant the licence sought In
making his determination the Minister considered those matters which by viriue
of the Fisheries (Amendment) Act 1997, and other relevant legislation, he was
required to have regerd ..

This Appeal is made in good faith and in the interest of environmental protection and
conservation. Sustainable development which ensures the protection of our environment and
public safety is welcome. In that regard it is requested that ALAB, on behalf of the public,
exercise ils expertise and competence to ensure the consent at issue is fully consistent with all
relevant national and EU planning and environmental legislation and regulations.
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The required Appeal fee (Postal Order: 150 euro) is enclosed. Grounds for the appeal follow.

APPEAL GROUNDS
Jurisdiction and Procedural FFairness Issues

It remains unclear what specific statutory or other Jegal basis upon which the Minister
purports to have jurisdiction to grant the licence at issuc. The determination file online at the
time of writing contains an unsigned, undaied notice, announcing that a determination was
made by the Minister ‘to grant the licence sought’ However, this Determination appears
legally ambiguous. [t fails to specify which provision of the identified legislation, “the
Fisheries (Amendment) Act 1997 governed the Minister’s decision. In addition, the “other

relevant legislation” considered, and to which the Minister states he "was required to have
regard” in his determinisation. are all unknown. The specific statutory power exercised by
the Minister is unclear. This creates uncertainty as to the jurisdiction of the Minister, since it
is unknown exactly which statutory criteria, considerations, tests and/or procedures are to be
applied to the decision-making process at issue and/or what specific type of aquaculture

licence was granted.

The absence of the above fundamental information goverming the determination made by the
Minister compromises this appeal process. Neither the appcllant nor the appellate can be
certain what statutory decision is being appealed. [t remains unclear to what type of licence
the determination made by the Minister relates; a review, a renewal, or a new licence process.
Furthermore, the Application Form submitted, and Public Notices issued obscure matters
further, since these contradict each other. The Application Form submitted to the Minister
(03/03/2023) clearly states il is a ‘Review' and "Renewal” type of application is being sought
(page 2). However, GBASC is unaware of any Public Notice or consultation process
regarding this revicw and renewal type of application. To date, it appears an application for a
new Aquaculture Licence has not been lodged with the Minister. Thus, it is unclear 1o what
application the Public Notices (07/12/2023 & 13/12/2023) refer. These ncwspaper notices
inform the reader that a named entity “has applied to the Minister for Agriculture, Food and
the Marine under Section 10 of the Fisheries (Amendment) Act 1997 for an Aquaculture
Licence to cultivate salmon at a site east of Deenish island, between Ballinskelligs Bay and
Kenmare Bay, Co. Kerry. However, the Application Form before the public clearly indicates
an application for "Review’ and *Renewal” of Aquaculture Licence. Moreover, contrary to the
public notice information published, no Section 10 (fresh/new) licence application appears to

have been before the Minister to determine.
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Consequently, it is uncertain what statutory decision was made. Thus, the statutory right of
GBASC to appeal a decision on full grounds is severely prejudiced. Compounding this issue
is the inadequate time to fully consider the extent of the confusing and complex application
and determination before the public. Time spent in attempting to fully understand process at
issue, in addition to participation in the ongoing parailel statutory procedures relating to the
Ministerial Order revoking consent to continue operations at T06-202 under Section 19(A)(4)
of the Fisheries (Amendment) Act, 1997 limit the time available to review the AA and EIA

documents submitted.

Furthermore, the scope of the function of ALAB seems compromised in the absence of the
identification of what Ministerial decision is actually before it and what statutory application

that decision determined.

In addition, clarification is required regarding possible “substitute consent’ issues relating to
Site T06-202. The continued operations at Site T06-202 foliowing the expiry of the 2007
licence, as provided for under Section 19(A)(4) of The Fisheries (Amendment) Act require
clarification regarding whether this operation constitutes “substitute consent’ and if so,
whether ALAB and/or the Minister have jurisdiction to legally grant retrospective consent for

such development,

Moreover, it appears that Foreshore Licence consent was not, and to date, has not been,
issued by the competent authority regarding Aquaculture Site T06-202. [n the absence of
such, clarification is required regarding whether the Minister and/or AILAB have legal

jurisdiction to issue aquaculture licences.

Regarding the precautionary principle, the unclear “determination’ procedure implemented in
this instance, gives rise to a risk which may be capable of the infringement of Articles 6(2)
and 6(3) of the Habitats Directive (HD). This concern is particularly acute in circumstances
where the project at issuc is under “review’ by the competent authority since 2007, is the
subject of judicial review proceedings in the High Court since 2019 to date (as ALAB and/or
the Minister are or ought to be aware), and where the activities concerned are permitted
{under section 19 (A)(4) of the Fisheries (Amendment) Act 1997) to continue in the absence
of consent under Article 6(3) of the HD. in such circumstances, the determination procedure
implemented gives rise to a risk capable of deterioration and.or significant disturbance to
specics and habitats protected under the Birds and Habitats Directives and, consequently, of
adversely aftecting the conservation and protection interests enshrined under Articie 6(2) and

6(3) of the HD.
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Considering the above, clarification is required regarding the jurisdiction of ALAB and’or the

Minister to lawfully grant the licence at issue.
Site History: The Number and Status of Applications Issues

Data relating to the complete history of Site T06-202 is required to characterise the process at
issue. In addition to uncertainty regarding the type of aquacufture licence application
determined, clarvification is required regarding the type, number and status of aquaculture
applications previously submitted 1o the Department of Agriculture, Food and Marine
(DAFM) relating to Site T06-202. It remains unclear what other parallel processes and/or
how many other applications to review, renew and/or amend the licence relating 10 the site
have been submitted to and/or considered by the Minister. Documents before the public in the
2026 Aquaculture Licence online file indicate that several Aquaculture Licence Applications
have been made relating to the site since the previous licence issued expired in 2007, [t
appears that a renewal application was made in 2007 (07/02/2007), upon which Site T06-202
continued to operate, as provided for under section [9(A)(4) of the Fisheries (Amendment)
Act 1997. Of concern is the absence of data relating to the contents and status of the 2007
Renewal Application. In addition, file documents also reference Licence Applications made
in 2022, in addition to the current Application (23/03/2023) befare the public. To date, the
status ot all these applications, inciuding the Review and Renewal 2023 Application, remain
unclear. Clarification is required regarding the status of each application made and whether
the Minister had any and/or proper regard to all relevant Site T06-202 Aquaculture
Applications in his determination. Furthermore, clarification is required regarding what
consideration the Minister had, if any, to applications absent in the process at issue, e.g.,
Foreshore Licence applications and/or a fresh/new Aquaculture Licence application under the

provisions of Section |0 Fisheries (Amendment) Act 1997.

Tn addition, clarification is sought concerning what regard, if any, was given to the Trial
Licence (2012-2015) granted by the Minister in respect of T06-202, in addition to

consideration to any and all amendments 1o consents granted.

Fite documents before the public indicate the project at issue involves an intensification of
operations by 340% (tonnes) and an increase in arca by 130% (from 14.5 hectares to 33.5
hectares). Such increases warrant a fresh application. However, such an application appears
to be absent. Clarification is required regarding whether the project at issue may legally be
permitted under “review’ and/or “renewal’ types of aquaculture licence applications. rather
than requiring a fresh, new application under Section 10 of the Fisheries (Amendment) Act,
1997.
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Court Proceedings

Of particular concern is what consideration, if any, the Minister had to proceedings in the
High Court regarding ongoing Judicial Review processes relating to Site T06-202. Judicial
Review (2025 1873 JR) sought to quash a decision by ALAB to reverse a previous
Ministerial Order to revoke consent permitting continued operations at Site T06-202 under
Section 19(A)(4) of the Fisheries (Amendment) Act 1997. ALAB conceded this case and
thus, no hearing ensued. A decision by the courts on the question of remittal to ALAB s
pending. However, clarification is required regarding what, if any, consideration the Minister

had to the High Court proceedings.
APPROPRIATE ASSESSMENT (AA) {SSUES:
Likely Significant Effect (LSE)

The praject at issue is insufficiently detailed to support an AA. There appears to be lacunae in
the description of project, since a description of the complete physical footprint, including
non-marine environments connected to the project, is absent. In the absence of a complete
and comprehensive description, subsequent assessments are compromised. An example of an
insufficient detail includes that provided in AA Screening. Only an outline of the project
under the heading *Details of proposed Aquaculture Activities’ (Marine Institute Screening
Report, 2023, Page 9) is available. Clarification is required regarding the extent of the whole
project activities, including for example details of water abstraction sources and amounts and

wastewater disposal location and operating details.

The identification of possible effects of the proposed activity appears absent, unclear, or
incamplete. Clarification is required regarding what effects the AA Screening is based upon
and what sort of causes are considered likely to create such effects, individuaily or in
combination. The identification of all LSEs of the whole project at issue requires
identification, further clarification and explanation in assessment. LSEs include Genetic
Inirogression, an issue which appears largely absent and/or requiring further assessment. This

issue is later discussed in this appeal.
Stale Data, Conservation Objectives and New Scientific Information.

Concern is raised regarding the inadequacy of stale information to satisfy the legal
requirements of “up-to-date’ data and site-specific conservation objectives (COs) upon which
to base assessments under the Habitats Directive. Exarnples (not exhaustive) include the use

of outdated Article 17 information from the 2019 rather than the more recent 2025 The Starus
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of EU Protected Habitats and Species, (Volumes 1 to 3) published by the NPWS (Marine
Institute AA Screening document, Page 7). Consistent with rulings of the CIEU, up-to-date

and rhe best scientific knowledge in the field are required in AA,

Regarding COs it appears the AA Screening conducted contains errors based on consideration
of out-of-date site-specific data. For example, the AA Screening is based on 2013 NPWS COs
for Kenmare River SAC (002158) Version 1.0 (Marine [nstitute AA Screening Report, Page
[2). However, the COs for this Natura Site were updated (27:02/2026) by the NPWS 1o
Version 2. Version 2 includes two additional Qualifying Interests (QIs), including the Harbour

Porpoise (Phocoena Phocoena). The latter is absent in the Article 6(3) assessment conducted.

Recent scientific research relating to the effects of salmon farming on waters in {reland
appears to be missing from the determination documents. One such study includes ‘An
Assessment of the Level of Genetic Introgression in Irish Wild Salmon Populdations from
Farmed Escaped Salmon’ (GeneFlow). (EMFAF 2021-2027, Marine [nstitute Report Series,

available at: <https://oar.maring.ie bitstreams b893048f-36ec-493e-919b-952896596 1 46.
download >). This paper is further discussed later in this appeal.

Legal Test Applied in AA Screening

ALAB is requested to satisfy itself that the correct legal tests are applied in the assessments
under Article 6(3) of the Habitats Directive. Concern is raised regarding the application and
effects of an apparent species conservation-status test rather than the required sife-integrity
test. The Marinc Institute AA Screening Report (Sept. 2023, pg.4) indicates the test applied is
based on “the potential for the proposed aquaculture activities to have significant effects of
on the Qualifying Interests (Qls) of the Natura 2000 SACs and any adjacent sites.”. This test
appears contrary to the legal test required in AA Screening test, which is based on likely
significant effects on the integrity of a Natura Site in view of the s Specific Conservation

Objectives.
Limiting Zone of Influence (Zol)

Objective data justifying the Zone of Isifluence (Zol) boundaries (I Skm for SACs and 50km
for SPAs) applied in AA Screening are absent. The implementation of such geographic
boundaries absent scientitic justification, is of concern, particularly with regard to mobile
species, e.g., salmon, seals, dolphins, seabirds. ALAB is requested to satisfy itself that the Zol
is based on likely significant effects of the proposed project rather than an arbitrary

geographical scope absent objective and scientific justification.
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In-combination Assessment

ALAB is requested to satisfy itself that the in-combination assessment conducted is an
integral part of the overall assessment, which is based on up-fo-date and sound baseline data,
not only relying on qualitative criteria briefly considered as an afterthought at the end of the
assessment process. The data present in the purported in-combination assessment appears
outdated and lacking specific details regarding what effects from what projects, and what
plans, were considered; or which aquaculture sites were considered. Furthermore. such
assessment requires consideration of cumulative effects between projects at issuc and
between projects and relevant plans. Assessment with relevant Plans appears absent. Such

assessment is required in the combination assessment.

Environmental Assessments under the Birds and Habitats, Environmental Impact Assessment,

and Water Framework Directives

ALAB is asked to satisfy itself that the assessments conducted under the provisions of the
above directives applied the latest and most up-to-date WFD status, risk, monitoring and
pressure information; in particular, The Water Quality 2019-2024 report, published October
2025, and Water Quality in 2025: An Indicators Report published by the EPA (June 2026).

Genctic Introgression:

The Marine Institute commissioned a study relating to the genetic impacts of escaped farm
salmon in Irish rivers. The recently published research was conducted by Inland Fisheries
Ireland, University College Cork and Teugasc. The stated rational for the study was to
“provide scientific data to help the authorities in regulating the sector, determining
environmental impacts and informing licencing decisions.” (Pg.l). However, there is no
evidence that the findings of this scientific study have been considered in environmental
assessments conducted for the project at issu. Of serious concern is the fact that the research
declares that “Gene flow from salmon farms has the potential to negatively affect the fitness,
productivity, and post glacial genetic legacy of locally adapted wild salmon populations
(Fleming et al. 2000; McGinnity et al. 2003a; Reed et al. 2015; Glover el al. 2017, Skaala et
al. 2019; Bolstad et al. 2021 in *An Assessment of the Level of Genetic Introgression in Irish
Wild Salmon Populations from Farmed FEscaped Salmon’ (GeneFlow). (EMFAF 2021-2027,
Marine Institute Report Series, pg.1). The rescarch results show that approximately one third
of the Irish river populations sampled contained evidence of gene introgression from escaped
farmed salmon to wild salmon. The affected population were found nationwide, including in

areas distant from major aquaculture activity, although higher levels were more common near
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marine net-pen farms and in rivers where freshwater smolt rearing facilities are located. The

study makes the following four observations in respect of the research results (Pg.4):

1. Rivers affected by genetic introgression because of gene flow from farmed
sedmon were found throughout the coumtry.

2. Populations adjacent to areas of marine net-pen production commonly
exhibited higher levels of genetic introgression.

3. Populations adjacent to juvenile salmon production fucilities also
commonly exhibited higher levels of genetic introgression.

4. Rivers located far from areas of Irish salmon farm production (i.e.
Northeast, East and South coasts) showed, unexpected, elevated levels of
genetic introgression.
In addition to LSEs and data discussed at the beginning of this Appeal, the above clearly
identifies L.SEs capabie, both individually and in combination with other plans/projects, to
affect the conservation objectives of sites within the Natura network. tlowever, in this
instance the AA conducted has lacunae and fails to contain complete, precise and definitive
findings and conclusions capable of dispelling all reasonable scientific doubt as the effect of

the proposed project on all relevant Natura sites.

Furthermare, and relevant tn the environmental assesement nrocedire nnder the nraviciong nf
the Environmental Impact Assessment (E[A) Directive, there are concerns regarding the
potential impacts of the extraction of huge numbers of wild wrasse from our bays along the
South and West coastline. The question arises whether this assessment contain adequate
consideration of the effects of such abstraction on the wrasse population or the environment.
Further assessment regarding this issue is requested. In addition to the use of wild wrasse
species, it appears a species of farmed cleaner fish is now also used on Irish salmon farms.
These farmed cleaner fish, iffwhen they escape, may have the potential to interbreed with
wild stocks and weaken them genetically, similar to the effects of escaped farmed salmon,
Further assessment regarding this potential significant effect is requested. With regard to
sustainability, recent studies challenge the sustainability of fed aquaculture and its role in
food security. (Roberts, S. et al.,, ‘Feeding global aguaculture’. in Science Advances, 10,
2024). Such research indicates that up to Skg of wild fish is used to produce lkg of fish meal;

a practice that seems unstainable.

Concern is expressed regarding the severe decrease in the numbers of wild salmon and sea
trout stocks in Lough Currane Lake and Watervitle River. The total collapse of sea rout
stocks in the Waterville area resutted in the introduction of a catch & release byelaw in 2018

to try and conscrve the remaining sca trout stocks in the Curranc Fishery.
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The re-emergence of Salmonid Rickettsial Septicaemia (SRS) on Irish salmon tarms and the
prevalence of Furunculosis in salmon farms and smolt hatcheries is of concern. The cffects of
these bacterial diseases or indeed Gill and viral diseases such as Pancreas Disease, Piscine
Reowirus, Cardiomyopathy Syndrome, Amoebic Gill Disease, etc., on wild salmon, sea trout,
other fish species and Shellfish stocks is of concern. The prevalence of these diseases on lrish
salmon farms remains of concern, particularly if potentially hazardous to endangered wild
salmon stocks migrating through Irish waters. In light of such risks the precautionary

principle must be applied in the determination of the licence at issue.

[n the last number of years, Irish salmon farms (organic or otherwise) have been affected by
various viral and bacterial diseases causing mitlions of mortalities and huge losses for the
Irish salmon farming industry. It is widely accepted that these diseases are triggered by stress
factors such as sea lice infestations, jellyfish attacks, handling issues associated with pumping
the salmon from the cages into well-boats and vice versa, pesticide treatments, and toxic algal
blooms caused by the high nutrient rate emitting from the salmon farms. While algal blooins
may be naturally occurring, they are fuelled by the massive amounts of nutrients emanating
from the salmon farms. Furtherimore, is imperative that the use ol antibiotics, toxic pesticides
to treat sea lice infestations, antifouling agents and other toxic chemicals are considered when
determining the licence at issue. The above biological issues noted appear to be happening
more frequently in Trish waters because of increasing sea temperatures around our coast. Due
to climate change, sea temperatures are rising, and it seems, will continue to do so into the
foreseeable future. Thus, GBASF submit that considering rising sea-temperatures, Irish sea

waters are now no longer suitable locations for open sea cage salmon farming.

Under AIE Regulations, GBASC have made a request to the Marine Institute (MI) for the
2026 reports relating to farmed salmon mortalities on Irish salmon farms. However, as the
information requested may not be supplied before the ALAB appeal deadline, it is requested

that the 2026 MI mortality reports be included, when available, with this submission.

Considering the reasons set out above GBASC respectfully asks ALAB o consider all the
issues, grounds, evidence and submissions raised in this appeal, both individually and
cumulatively. In particular, GBASC asks ALAB to consider whether the application
determined by the Minister was properly characterised and lawfully determined; whether the
statutory and procedural requirements applicable to that application were complied with; and
whether the environmental assessments, including the AA, EIA and WFD assessment,
provide a lawful and sufticiently reasoned basis for the authorisation granted. GBASC submit
that such is not the case and urges ALAB to apply the precautionary principle. annultling the

determination at issue,
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Please acknowledge receipt of T06-202 appeal and keep GBASC informed of the progress of

the process.
Below please sec:

APPENDIX 1:

Impacts of Aquaculture on Wild Fish Stocks, Minister for the Environment, Climate and
Communicaticns. Internal Government Communication, 25/01:2022.

APPENDIX 2
Campuaigners furious over fish kill’ by Dave O’Connell, The Connacht Tribune 04:09/2026
APPENDIX 3

‘Probe into mass fish kill at ‘organic’ furm’, Valeric Hanley, The Irish Mail on Sunday,

20/09:2026

Yours faithfully,

Biily Smyth,

And on behalf of GBASC.
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APPENDIX 1

Impacts of Aquaculture on Wild Fish Stocks, Minister for the Environment, Climate and
Communications, Internal Government Communication, 25/01:2022,
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APPENDIX 2

‘Campaigners furious over fish kill ' by Dave O'Connell, The Connacht Tribune 04/09/2026
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APPENDIX 3

‘Prube into mass fish kill at ‘organic’ furm’, Valerie Hanley, The Irish Mail on Sunday, 20/09/2026
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Shephard & Gargoan [2017) used a 26-vear study from the Eroll Hiver to ovaluate the
contributicn of spa hce fram satmon squaculiure 1o dcclinlng rturng ol vald 1 sea-vdnies
(:5W/) salrnan. Statticd! madels suggestad that retuins wede »50% lowei n yeass Tallowing
bigh dice tovels on nearyy salmaon farms duning the smolt out :1‘ugral'mn In arecent sludy of
the irnpacis of 3ea lice from marine salmon {aems on {rish Atlgatie salimoen papulatinne
Shephard & Cargan (2020) examined annual counts nf ISW calman from teo rivers In lreland,
including five “cumiral” systems vatbaut salinor aguacubiure RSast counts - showaid a
dowvaward trend, cowmstenl with dechines in Aslantle salmon popg auons. %rors with
atacuiure showed fesser returns {mean 33%, range 19-36%) i yraes lollowing ingh Hee
tevels on nearby salmon fams Ko scientiiic peblications other than those underiahken by
Jackson et ai. are quoted in the Approntizte Sssessment and the conclusions reached in the
Ad <an noi therefore he ragarded o8 3 robuyy saenific assessinent based on available
seientific data.

Thers s sebstantialideratuig oo the impacts of sea hee on salmonids {(see ~ewview i Thoaut ad
et al., 201%), olten desved from experinients us.ag grophytachs lice Wwoatmenty, A meta-
enalysic of ditterential survival betweaen control ang parasiteade G eatment graups of cultored
salmon showed that eotoens of traated fish ware 39% groater [Kekoeeh ot al, 2012} Tharstad
el al. (2019) comment that comprelinnsive m:z:n-aral\,ses. lang-term studies, and simidar
reqults from an incieasing rumber of eaperimentd! studies aupport thot martzhtins taused by
saimon Heg in farmeintensive arcas can e expedted to resull i 12-29% {ower returamg
Attantic sakman agult wnawnees, Wome of *he tarpge body ol imacaatignat sgienific lieryture
e dhe mpact of weo lice fromn salimon farms an tha bnpact of vl salmen bs quoted ar
siscussed in the AA

The A goe< o to state 'Spsed an the ewidency from tergeted studias, e infarmolion
T P S I N u/ e AL S G (e nug Gond el U Foanliininnig, 10, -)n‘l.
repnrsy pulilivhed by thy Mosing !nstituie. gad inhne weeh exteras! odvice, 1f o2 conchuted thi
there is o rotsast end gffeciive monogement programmie in plocc in tretund to cantrof sea fice
nfedtalion an formed [ish, Furihermore there 5 no empericel evdence to sunpoe the
wpgestion that the fishenes gre being odversely offecied by unusuol favels of sec hior
infestation, whather of furmes ongin or fram other sources.” This statersent is 6ot aupported
by evidence as ther? 312 many arcasons whan salinan §2rme are Instructed to treas Ior 503
kee due 1o elavated spa d o deneis above &n arbitiary Lice thredhald snd salimon farms have
heon strgated 1o undonate neeeleraied haryesting and cleas stock from sitgs dye 1o thoir
t alubty to control sea e pne 1o vald salmoenid smolt suns 0 spring,

In semmery based on g nskheipretetion of the atinbutes whach deline the favcurable
CONSErvation status of salrmon, and thye rehance on tveo fuble at ons by tha dAarine Institute
ant & desragard dor the lage aunber of scdenuific publicat nrs at odus with this view, the
appropninie assessment and sk assessment of salmon snuagulture underiaken are not
suifictent to meet the requlrernents of Habstats Crective The asiessmen? cannnl deteiming
Woewist ng o propossd salmor aguacsdiues aclivties afe ronsistent with the Conservation
Qbpectves for the Niaturs s anif such actoviigs vall lead (o deters oration in the attnbutes of
the habitais and speaies over bme and In relation to the seale, frequency 3nd intensity of the
a<tvitias,
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Comment in the Appropriate Assessment with repacd 1o the potentisl itnpact of sea hice
from pauacultuse en wild saimon stocks

The Konmace river AR states "NMaddne finfish fnems are percersed b, cectmn sectorss to b
prohemonc becousy of the proxsamely of serie gperadions to nve: moewths ond a concemn over
the poscible impoct on wild migrotory solmomd fisheries theough infescation with sealicy The
studdies on the mpacts of lice infestution on smolls fluckson et al. 2011, 2013a} suygast that
ava hee ieduced martalily oo autwardly migraiing smalts iy hkely ¢ omnoe ond ftregquioe
compongn: of morine marielily in the stocks studied. This candlusion s further supinoried by
the finhig of no carrelation vetween the presence of aguaruliuce and the parformance of
aifjuceat wild salmon siacks.”

Yhe Aa {urther states “Tee rosults o) o Junig-terin study carried out in the Barrishoole sysien
in Co, Moyo (Joccson et of, 2011} thow o strony em! significont trend in ingeeesing monng
martality of Atlontc sakmon origineiing from the Burnishoale system They would o/s0 psint
to infestation of cutwordly migraning solmon smefts with the selmon louse (L. solntonis) ¢
heing a minor and irreijuler cormpanend of manne mortclity e the stocks studied ond nat being
imphicated in the observed dechor i ovoeoll survivol rale The resulis of this study bove icen
corenbaroied by studivs ceraed aut by the Monne lnstitute us pari of o detaifed investigoiion
ime ihe potenrichimpacls of seolice oa o number of othier rivar systoms including the Nevegont
River floekson et ul., 2013a)°

another paper, not auotest in the Kenmare reeer AN, wot also publishad in 2011, {lackson ot
al. 2011b} Slice treated and contro) salman smotbis were raleased from {our tnsh nvers
Qundgiracha, Erne, Lee and Scraebe. Thie papor states that when the reselts of this study aie
gxamined lin the contewt of the results of the Burrishoole time cetins, it ¢an Be seon that 6wt

Al = tmrnl Pl amee v mfa s nme - P e ea D L L - o a0 . 1

-y = - . N 2N - fpren tore w

return in thi freaiod graups, Jacksan ot af. {2011b) states thot this sesult is significant and
supports the view that infestation of aubwarcly cugedting saimon smolis with saimon hge hay:
2 negative impart on htaess and can contiihute voincieased manne moriatity, The papar slso
states that, however the resulls of this study and the Buinshnola time serics would sbso poine
ra infestation o guiveardly migeating salmon smiokts with the salmon louse {L. salmgnit) as
genaratly bawng 3 minor compongnt cf the averdl manne moalty i che stecks studigy, 1
wught be cdarified how thest Lo wiewpoints can be recanaled

In the Insh context & numbe of other sey sludiey o0 The npact of sea bice from manne
sa mgn faems onsatmont ave been published s a sty inthe Ernf river, Gargan et al {2012)
demonutrated that hatehery salmoa smolts treated agmngt wealce infecooan wizie | 8 lanes
mare ikelywareturnthan eontrol fish, weh a 44 8% mrartality of unlreated salmon, ine resuhs
sufpested that sea hee induced moriality can sigmiTcantly negatively impacl adult salmen
cetutns and that sea hoe farvae emanating from saliran larms enay influenge individual
survivarshp ard poputation conse:rvantion status of widd satmen n drish rivers, A sicntlar siudy
by ruckson ey al {2013), guoted above, on release of treated and untrapted salmon smolis
was chatienged on the hams ofincorrect statistical apulysis However, they found that seadice.
Induced moriatity on outwartly raigeating smolts can be significant, and found an odds ratio
ol 3 3141, which equates to o 12.3% decrease In returnmg adull salmon dueg {0 sea lice
tnfestatian from local salinan tarms
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Appendix

Concerns regarding the Appropriale Assessment of aguaculture activities in
marine SACs and potential impact on Atlantic salmon

Appropriaie assessmants {AA) of aquaculture are cacried aut agaist camseevation objectives
for designated ecological features, vathin SACs, as delined by the Nabanal Parks and wildlife
Service {WPWS) One example s the Faampie River which is desipnated as a Specsl Area of
Conscrvatior [SAC) under the Habiiats Dhiective The Blackwater Rilver tuns inta the naorlh
shore af Kervnare River SAC and s designaied as an SAC far salmon (Biyckwater River (Kerry)
SALY, There ate {our satmon lwrms active in the Kenmarg rvee SAC, The tunction of an
approgriate 2ssesament 3nd sk assessment is to deserming i the ongolng and nroposed
aguaculture and fisherles actwvities are cansistent with the Conservation Db ectives far the
Natura site o if such activiGes va | lead Lo deter:0rativn in the attributes of the habiats and
specles over tima and n telghion to the scale, Irequency and intenvity of The activities,

Atlaniic salror are an Annex U spectes urder the EU Habibtats D rective, Uader the Habitats
Qirnctive, Atlantic Seimon are requuoed (o be mamtaned or restored to favourable
conscrvation status, The favaurable conservation status of Atlant¢ solman is defined by a liss
af Conservation Objectives which have attributes and targets, provided by NPWS, which are
managemaont Largels for havitats and species in the SAC One attnbute 15 outgding smolt
abundance where B s noted i the Conservatiun Objecuve 1hat smoii abundange can be
nggatively aflected by s rumber of impacts such as estuarine poliuban, predation and sea lice
(Lepeophthatray sotmonls).

Inthe Apprapnate Assessments of salmon aquacultura undertsken for the Keamare river SAC,
1 1E slated that with segard (o the aitribute of smolt abundance that Ut magrating ymolts
will ot beimpeded or ¢aptured by the proposed salmon Farnung actwity. This is anincorrect
interpretation of the attribytes which define the favouiable conservation status of salmen
Assessment should be rmade as o whethes the presonce of marne salmon farms will ingrease
sea liea leyels such that the attribuie of salmon smoii abundance wall be npgatively affeciea
the Approprate Assessment for the Eenmare River SAC cancludes thay agquaculiure
piroduction in the Kenmare Rivar SAC does not pose any risk 1o a range of saliran attributes
in¢cluding szhman smoli abundance This conclusior cannal bo reached as the presence of
salmon farmy and theo petemiial imoact on cassi g o ovated sea hice tevels and subsequent
wnpact of gui-migratung salmon smolts from the Blackwatnr siver salinon $AC has not beew
assessed.

The Approptiate Assessmens staies thal aquecuture At finhing ppergtions exsted mcuastal
areds pnor g the desgnation of such areas under the Habiws Ouective Ireland is theraby
aswessing both exdlsting ana puopesed aguacelture and fishing activities in such sites. Based
on the tonclusion reached in the Keamiare river SAC with regaid to marine salmon forme
and Attantic salmaon, [t likely that the same cancluston will be reachod tor Future pioposed
satmaon aquaculture in 3l locations, which will be ¢ompletely unsatisfactory 25 an
assessment of potential environmental impact

GBASC ALAB APPEAL/T06-202 PAGE 20 of 27



datnimental 1o other sectors and meels the ruguitenents of EU and domestc
tegeslation particulady the Habitats Oireciive,

In my view, tha regulatory ratmawork for aquatultuee hcencing requltes a more
1abust environmental underpinning which tully raspects the requirernents of the
Habitals Duective, { would ba keer 10 work with your in this regard. b would
welcome an early mesing with yau lo discuss how we can protecl and preserve
cur infand fishaiius (esource while supparting  an envionmenially  and
ccoogically susianable aquacullue sector. Follow ng this direct engagement
olficials feam our [Jepanments, IF] and the NPWS should convene al the sarhiast
oppontunily tn discuss tho development ol a sttategic plan o achieve this
cdcema, i the context af a policy slalement on Indand F sharles

Yours sinceraly, -

Eamon RAyan
Ministor tor the Envitonment, Climate and Communccabions
e b Malanlen flamman T Adniglar far blanmranns smd CElastarc’ Yol o

M. Franz's ©'Dennel. Chiat Executive, Infand Flshenaes freland
M Mick Gilhoo'y, Acting Chigl Execut've, Marine Inshilule
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The consideration given in he screening document thal “oul migraling smolts will
ol be impeded or caplured by the proposed salmor farming activity” does not
propedly rallact or captuw e the attibules which deline tha favourabie consarvation
status of salmon. The absence of assessment o! the proven negative impact on
the altribute of salman smoll abundance lrom the inciease sea hice levels due to
e prasence of inarine salman farms wins the fisk of underining sorious flaws in
this interpretation.

Fam adwised by the IF1, onthat basis, that the appropriale assessment and risk
assessmani ¢f saimon aquacullure undertaken are not su'ficient to meet the
racuiiernents of tha Habitals Direclive.

Lundeestand thal tha assessment as it slands cannot delemming (as requited) il
axishng or proposed salmen agquacullure activities are consistent with the
Conservation QObjactives far the Natusa site or il such aclivilies wilt iead 1o
dolerioalion in the atiributes ol the habitals and spocies over time and in relation
to the scale, lrequency and intensity of the activities

it screening for AA processes, as employed lor Kenmare, are used in relation to
ather bays and estuaries, the enilre screening process Is open 1o question, based
as it would be on an incorract Interpratation of The attiitwie of salmon smol
abundance as set out by NPWS, Accordingly, an cpporiunity exists to deal with
lhese angmalies and ensure that screenings for A& across all esluaries and bays
efectively and adequataly lake account of and srddiess imporant altribulzs which
haretotore aoncar lo have been wnoeed o summanhe dismlicsnd

1 would emphasise that | am aware from a range o! stakohoiders in Ihe inland
fisheties atex thal their inteation is 1o chalienge the scieening procass and any

aquactlluie ficensng system it purpots (o underpin both dornesiically and at EU
level

As you may be swaie, | launched 2 provess 1o deve'vp an ambitious policy
slatement {or the Iniand lishares atea. My Depanment and IF1, as tho statitory
authoritigs for wild lish, including salmoenids, have a significant slake in the
impacts of the aquaculture seclor on such speces As part of the process of
developing the pa'icy statement, | will shonly pubbsh fr consullation a policy
paper “Mitlgating the impacts ol Salmer Aguacullure o Wild Fish Slocks”
{incluchng sealice and the dangers of myrogression ol farmed salmon an wild
salmon poputations) which will also st cut my and my Depanment's preliminary
views on how aquacullure policy cian align closeiy with the needs of wild stocks
and lacilitate both sectors responsibly co-existing

I will ensute hat this dralt policy is {orwatded to you: Depantment for eaily input

| would also emphasise Ihat my Department and 151 would be supportive of
aquacultuie activisy which s envitanmentally and eco'cglcatly sustainable, does
nol compiarmise biodiversity and genetic nleqrly, whose implementation is o
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Fundamematly there Is 2 pressing need 10 ol'gn aquaculture poticy and licensing
with Nabvonal, EU acd intermational responsibiiizs and obligatlons as regards the
conservation of wikl fish stocks dand the aqualic eco-syslem. Curren) aquacultung
policy. regulation. developmenl, and implermentation have proven detrimenial
impacts on wild stocks and habdal.

i atso acte thal the recently adopted Natona! Marine Planning Framework
{(WMPF) seis oul o number of objectives and palicies In refation to aquacultuie
(Chapter 9] that include. inter alia, lhe conservalion of biodiversity, the
anhancement of the agquacullure licencing system so thal it is charasiensed by
the highes! level of sciantilic expertise, promates trust amongs: opurators, NGOs
and the genarai public. and thal any aguacullute hicencing system is based on
best practice and protects waier qualily.

Iy this regard, the NMPF notes the polential impacls of aguacullure on vwild
silmon and migralery fish and inghore shellish stock, The NMPF seuks 1o
minwmse the environerental impacts of aquaculture hrough the adoption of an
ecasysiem-based approach 1o the assassmant of proposals 1o miniznise impacls
on projected specles, in accordance with tha EiA Qicecuve and the Birds and
lHabitats Ouectives. Al public bodies are required to adop! such measuras to
sacurg the objaclivas of the NMPF In accordance we'h both Sechion 74 of the
Planming and Ocvelopment {Amendment) Acl 201% and Section 30 of the
Mantime Area Planning Acl, 2021,

In adduion to the primary concams sel aul above, Ihe seveie disquiet. in relation
to aquacullure pelicy, keens ng and implemanlation, among stakeholders in the

ittt dighn n-u-oanmﬁu'h! -n-»f -u-n! n muembarr suie phota A st |-. .,J ""-‘- I
----- - Mg e ey M o

Ireland {IF1), myse! and my Department has Laen recently intensilied

This resulls rom the process of Appropriale Assessment (AA) canied out by he
Marine institute on behall of your Caepartment, i the conlext ul the EU Habilats
Dunctive, ol bays and estuanes for aquaculiure activly,

Ag you will be awate my Oepartirnant has statutory tesponsibility fer wild Atlanlc
salmon. a protected species undar Annex |} ol the Dirtective. In thal context, |
have asked IF| in theli role as statulory scientfic ndvisoirs 1o me, as Minster, 1o
exainine the recant scrogning lor AA inrespect of Kenmare Hay.

I am advised that 1F] 15 ot the view 1nat the scr2anmg o0 AN 153 based on a
misiniemratation of ihg altnbutes which deline the [avourable consearvation status
of salmon, sel ou! by the Nalicral Parks and Witdhie Servnce (NPWS - as the
relevant comgetent awhonly undar the Habitals Direclive)l. Mareover, my
Depariment has congcems regarting the apparen: reliance on two publicalions by
the Maring Instilute (M} which are a) adds with the very vast majonty of peet
reviewed and pubhshed scigniific papers on thls issua.

I atisch a detalled analysis, prepared by IF1, of the Ml's screaning documenl
which gives rise (o very signilicant concoms as regards 1he assessments
considaratian ¢f the impact of fin-fish aquacubure on witd salmaonids
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